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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, DHUBRI

GR Case No. 469/2015

U/S. 498(A) I.P.C

 
STATE

VS

         Ibrahim Ali

      
PRESENT: PRASENJIT DAS,

JUDICIAL MAGISTRATE FIRST CLASS,

         DHUBRI

A P P E A R A N C E S: 

Asstt. P. P. FOR THE STATE: A. Kr. Paul

ADV. FOR THE DEFENCE: H. Rahman

DATE OF EVIDENCE: 04.02.2019, 04.06.2019, 08.07.2019.

STATEMENT OF DEFENCE: 09.07.2019.

DATE OF ARGUMENT: 10.07.2019.

DATE OF JUDGMENT: 11.07.2019.

                J U D G M E N T

1. The brief facts of the prosecution case as revealed from the ejahar

is  that  the  informant  was  physically  and  mentally  tortured  for

money since the day of her marriage and was given Rs. 10,000/-

and later for non-fulfillment of Rs.20,000/- on 26.01.2015 she was

ousted  from  matrimonial  house.  As  such  the  present  F.I.R  was

lodged before the Chief Judicial  Magistrate, Dhubri  and the same

was forwarded to O/c. Dhubri Police Station for registration of the

case and the same was registered as Dhubri P.S. Case No. 156/2015

u/s. 498(A) I.P.C. against the accused persons Ibrahim Ali and Fulu

Bibi.

2. The  police  took  up  the  investigation  and  on  completion  of

investigation,  submitted  charge-sheet  u/s.  498(A)  I.P.C.  against

accused Ibrahim Ali only.

Typed by Prasenjit Das, A.J.S                                           Page 1 of 5



GR Case No. 469/2015                                                      11.07.2019

3. On appearance of the accused before this court, vide order dated

29.09.2018 bail  was  granted  to  him  and  vide  order  dated

31.12.2018 copy was  furnished and charge u/s.  498(A)  I.P.C  was

framed,  read  over  and  explained  to  the  accused  to  which  he

pleaded not guilty and claimed to be tried.

4. During  the  trial,  the  prosecution  side  examined  four  witnesses

including the informant. Prosecution thereafter closed its evidence.

Statement of defence of the accused was recorded u/s. 313 Cr.P.C.

Defence adduced no evidence.

5. Heard learned counsels for the prosecution and defence.

6. FOLLOWING POINT WAS SET UP FOR DETERMINATION:-

(a) Whether  the  accused since  the  day  of  his  marriage  with  the

informant committed physical and mental cruelty upon his wife

Sajeda  Khatun  for  money  and  on  26.01.2015  he  again

committed marpit upon her and she became senseless and was

admitted  to  Dhubri  Civil  Hospital  and  thereby  committed  an

offence punishable under section 498(A) I.P.C?

7. DISCUSSION     ON  THE  POINT  FOR  DETERMINATION  AND

DECISION ARRIVED THEREON WITH REASONS:-

8. PW-1, Sajeda Khatun who is the informant deposed that she filed

F.I.R. against accused because after 10 years of married life with

him, accused demanded Rs.10,000/- which was given to him by her

father but again the accused demanded Rs.20,000/- and for non-

fulfillment of which accused drove her out of matrimonial house and

since last 5 years she is staying at her parental house. She also

stated that  the accused married  another  woman namely Morjina

about 5 years ago.

          In her cross-examination she stated that she cannot say the exact

dates when the accused tortured her.

9. PW-2,  Intaz Ali deposed that  he is the father of the informant. He

stated that his daughter is staying since last 5 years at his house

because accused committed marpit upon her for non-fulfillment of

Rs.20,000/-  and  drove  her  out  from  matrimonial  house  and

thereafter, married another woman. He also stated that earlier on

demand of accused Rs.10,000/- was paid to accused by him.
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10. PW-3, Sorhab Ali deposed that he only know that the informant left

the matrimonial house and took shelter at parental house but does

not know the reason why.

11. PW-4,  A.S.I  Habibar  Rahman  Sarkar,  the  Investigating  Officer

deposed that he submitted charge-sheet, Ext.-1 in this case.

12. In the statement of defence, the accused Ibrahim Ali stated that he

is  innocent  and  the  case  is  a  false  one.  He also  stated  that  he

married about  2  years  ago with  Morjina  and he cannot  say  why

informant i.e., his first wife filed this case and she asked him to stay

as Ghar-Jamai with her at her parental house.

13. PW-1 and PW-2 stood  the  test  of  cross-examination.  There is  no

reason why their evidence cannot be disbelieved, in fact accused

stated that he married another woman by the name of Morjina. The

reason as to why his wife is staying away from matrimonial house is

not given by the accused. Second marriage by her husband is itself

a “Cruelty”. Hence, I find the accused guilty u/s. 498(A) I.P.C. and

accordingly, the accused is convicted u/s. 498(A) I.P.C.

14. I have heard the accused on the point of sentence. His plea of guilty

is recorded in separate sheet. The accused pleaded innocence and

pleaded that he may be forgiven as he is a family man and only

bread-earner of his family. Considering the nature of evidence and

facts and circumstances of the case and the fact that the accused is

now married and is the sole bread earner of his family, I deem it fit

to extend the provision of Section 4 of Probation of Offenders’ Act,

1958 to the accused. He is directed to furnish a bond to appear and

receive sentence when called upon for a period of two years and in

the meantime to keep peace and be of good behaviour. Send a copy

of this order to Probation Officer, Dhubri.  The case is accordingly

disposed of on contest.  The bail  bonds against the accused shall

remain in force for a period of 6 months in view of section 437-A

Cr.P.C. Free copy of judgment be supplied to the accused person.

O R D E R

Accused Ibrahim Ali is found guilty u/s. 498(A) I.P.C and accordingly,

he is convicted u/s. 498(A) I.P.C. Considering the nature of evidence
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and  facts  and  circumstances  of  the  case  and  the  fact  that  the

accused is now married and is the sole bread earner of his family, I

deem it  fit  to  extend  the  provision  of  Section  4  of  Probation  of

Offenders’ Act, 1958 to the accused. He is directed to furnish a bond

to appear and receive sentence when called upon for a period of

two  years  and  in  the  meantime  to  keep  peace  and  be  of  good

behaviour. Send a copy of this order to Probation Officer, Dhubri.

The  case  is  accordingly  disposed  of  on  contest.  The  bail  bonds

against the accused shall remain in force for a period of 6 months in

view of section 437-A Cr.P.C. Free copy of judgment be supplied to

the accused person.

Given under my hand and seal of this Court on this the 11 th day of

July, 2019.

                                                                       Prasenjit Das, AJS
                                                                         Judicial Magistrate First Class
                 Dhubri
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A P P E N D I X

1. Prosecution Witnesses: 

 PW-1: Sajeda Khatun

 PW-2: Intaz Ali

 PW-3: Sorhab Ali

 PW-4: A.S.I Habibar Rahman Sarkar (I.O)

2. Defence Witnesses: None.

3. Court Witness: None.

4. Prosecution Exhibits:

 Ext.-1: F.I.R.

 Ext.-1(1): Signature of Informant.

 Ext.-2: Charge-sheet.

 Ext.-2(1): Signature of I.O.

5. Defence Exhibits: Nil.

                    Prasenjit Das
                                                     Judicial Magistrate First Class,    
                                                                          Dhubri
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